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131a Except as otherwise provided by treaty 
or convention to which the United States is 
a party, no foreign-flag vessel shall, whether 
documented as a cargo vessel or otherwise, 
land in a port of the United States its catch 
of fish taken on board such vessels on the 
high seas or fish products processed there-
from, or any fish or fish products taken on 
board such vessel on the high seas from a 
vessel engaged in fishing operations or in the 
processing of fish or fish products.’’ (46 
U.S.C. 251) 

132 [Reserved]

section, the importer of record within 
15 calendar days after completion of 
the sale must complete the entry by 
filing an Entry Summary (Customs 
Form 7501) and must deposit the appro-
priate duty (calculated at the applica-
ble rates provided for under subheading 
8903.91.00 or 8903.92.00 of the Har-
monized Tariff Schedule of the United 
States and based upon the value of the 
vessel at the time of importation). 
Upon entry completion and deposit of 
duty under this paragraph, the bond 
posted with Customs will be returned 
to the importer of record. 

(d) Expiration of bond period. If the 6-
month bond period specified in para-
graph (a)(2) of this section expires 
without either the completed sale or 
the exportation of a vessel for which 
entry completion and duty payment 
are deferred under paragraph (a) of this 
section, the importer of record within 
15 calendar days after expiration of 
that 6-month period must complete the 
entry by filing an Entry Summary 
(Customs Form 7501) and must deposit 
the appropriate duty (calculated at the 
applicable rates provided for under sub-
heading 8903.91.00 or 8903.92.00 of the 
Harmonized Tariff Schedule of the 
United States and based upon the value 
of the vessel at the time of importa-
tion). Upon entry completion and de-
posit of duty under this paragraph, the 
bond posted with Customs will be re-
turned to the importer of record, and a 
new bond on Customs Form 301, con-
taining the bond conditions set forth in 
§113.62 of this chapter, may be required 
by the appropriate port director. 

[T.D. 03–14, 68 FR 13625, Mar. 20, 2003]

EFFECTIVE DATE NOTE: By T.D. 03–14, 68 FR 
13625, Mar. 20, 2003, § 4.94a was added, effec-
tive Apr. 21, 2003.

§ 4.95 Records of entry and clearance 
of vessels. 

Permanent records shall be prepared 
at each customhouse of all entries of 
vessels on Customs Form 1400 and of all 
clearances and permits to proceed on 
Customs Form 1401. Whenever a vessel 
is diverted, as provided for in § 4.91 (a) 
or (b), Customs Form 1401 shall be 
amended to show the new destination. 

These records shall be open to public 
inspection. 

[T.D. 82–224, 47 FR 53727, Nov. 29, 1982]

§ 4.96 Fisheries. 
(a) As used in this section: 
(1) The term ‘‘convention vessel’’ 

means a Canadian fishing vessel which, 
at the time of its arrival in the United 
States, is engaged only in the North 
Pacific halibut fishery and which is 
therefore entitled to the privileges pro-
vided for by the Halibut Fishing Ves-
sels Convention between the United 
States and Canada signed at Ottawa, 
Canada, on March 24, 1950 (T.D. 52862); 

(2) The term ‘‘nonconvention fishing 
vessel’’ means any vessel other than a 
convention vessel which is employed in 
whole or in part in fishing at the time 
of its arrival in the United States and 

(i) Which is documented under the 
laws of a foreign county, 

(ii) Which is undocumented, of 5 net 
tons or over, and owned in whole or in 
part by a person other than a citizen of 
the United States, or 

(iii) Which is undocumented, of less 
than 5 net tons, and owned in whole or 
in part by a person who is neither a cit-
izen nor a resident of the United 
States; 

(3) The term ‘‘nonconvention cargo 
vessel’’ means any vessel which is not 
employed in fishing at the time of its 
arrival in the United States, but which 
is engaged in whole or in part in the 
transportation of fish or fish prod-
ucts 131a and

(i) Which is documented under the 
laws of a foreign country or 

(ii) Which is undocumented and 
owned by a person other than a citizen 
of the United States; 

(4) The term ‘‘treaty vessel’’ means a 
Canadian fishing vessel which at the 
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time of its arrival in the United States 
is engaged in the albacore tuna fishery 
and which is therefore entitled to the 
privileges provided for by the treaty 
with Canada on Pacific Coast Albacore 
Tuna Vessels and Port Privileges, en-
tered into force at Ottawa, Canada, on 
July 29, 1981 (T.D. 81–227); and 

(5) The term ‘‘fishing’’ means the 
planting, cultivation, or taking of fish, 
shell fish, marine animals, pearls, 
shells, or marine vegetation, or the 
transportation of any of those marine 
products to the United States by the 
taking vessel or another vessel under 
the complete control and management 
of a common owner or bareboat 
charterer. 

(b) Except as otherwise provided by 
treaty or convention to which the 
United States is a party (see para-
graphs (d) and (g) of this section), no 
foreign-flag vessel shall, whether docu-
mented as a cargo vessel or otherwise, 
land in a port of the United States its 
catch of fish taken on board such ves-
sel on the high seas or fish products 
processed therefrom, or any fish or fish 
products taken on board such vessel on 
the high seas from a vessel engaged in 
fishing operations or in the processing 
of fish or fish products. (46 U.S.C. 251). 
This prohibition applies regardless of 
the intended ultimate disposition of 
the fish or fish products (e.g., it applies 
to transshipments from the foreign 
vessel to another vessel in United 
States territorial waters; it applies to 
landing for transshipment in bond to 
Canada or Mexico; it applies to landing 
for exportation under bond; and it ap-
plies to landing in a Foreign Trade 
Zone). However, the prohibition is lim-
ited to fish, or fish products processed 
therefrom, taken on board the foreign 
vessel on the high seas. 

(c) A vessel of the United States to be 
employed in the fisheries must have a 
Certificate of Documentation endorsed 
with a fishery license. ‘‘Fisheries’’ in-
cludes processing, storing, transporting 
(except in foreign commerce), planting, 
cultivating, catching, taking, or har-
vesting fish, shellfish, marine animals, 
pearls, shells, or marine vegetation in 
the navigable waters of the United 
States or the exclusive economic zone. 

(d) A convention vessel may come 
into a port of entry on the Pacific 

coast of the United States, including 
Alaska, to land its catch of halibut and 
incidentally-caught sable fish, or to se-
cure supplies, equipment, or repairs. 
Such a vessel may come into any other 
port of entry or, if properly authorized 
to do so under § 101.4(b) of this chapter, 
into any place other than a port of 
entry, for the purpose of securing sup-
plies, equipment, or repairs only, but 
shall not land its catch. A convention 
vessel which comes into the United 
States as provided for in this para-
graph shall comply with the usual re-
quirements applicable to foreign ves-
sels arriving at and departing from 
ports of the United States. 

(e) A nonconvention fishing vessel, 
other than a treaty vessel, may come 
into a port of entry in the United 
States or, if granted permission under 
§ 101.4(b) of this chapter, into a place 
other than a port of entry for the pur-
pose of securing supplies, equipment, 
or repairs, but shall not land its catch. 
A nonconvention fishing vessel which 
comes into the United States as pro-
vided for in this paragraph shall com-
ply with the usual requirements appli-
cable to foreign vessels arriving at and 
departing from ports of the United 
States. 

(f) A nonconvention cargo vessel, al-
though not prohibited by law from 
coming into the United States, shall 
not be permitted to land in the United 
States its catch of fish taken on the 
high seas or any fish or fish products 
taken on board on the high seas from a 
vessel employed in fishing or in the 
processing of fish or fish products, but 
may land fish taken on board at any 
place other than the high seas upon 
compliance with the usual require-
ments. Before any such fish may be 
landed the master shall satisfy the port 
director that the fish were not taken 
on board on the high seas by presenting 
declarations of the master and two or 
more officers or members of the crew 
of the vessel, of whom the person next 
in authority to the master shall be one, 
or other evidence acceptable to the 
port director which establishes the 
place of lading to his satisfaction. 

(g) A treaty vessel may come into a 
port or place of the United States 
named in Annex B of the Treaty with 
Canada on Pacific Coast Albacore Tuna 
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133 ‘‘No foreign vessel shall, under penalty 
of forfeiture, engage in salvaging operations 
on the Atlantic or Pacific coast of the 
United States, in any portion of the Great 
Lakes or their connecting or tributary wa-
ters, including any portion of the Saint Law-
rence River through which the international 
boundary line extends, or in territorial wa-
ters of the United States on the Gulf of Mex-
ico, except when authorized by a treaty or in 
accordance with the provisions of section 725 
of this title: Provided, however, That if, on in-
vestigation, the Secretary of the Treasury is 
satisfied that no suitable vessel wholly 
owned by a person who is a citizen of the 
United States and documented under the 
laws of the United States or numbered pur-
suant to section 288 of this title, is available 
in any particular locality he may authorize 
the use of a foreign vessel or vessels in sal-
vaging operations in that locality and no 
penalty shall be incurred for such authorized 
use.’’ (46 U.S.C. 316(d)) 

‘‘Nothing in this section shall be held or 
construed to prohibit or restrict any assist-
ance to vessels or salvage operations author-
ized by Article II of the treaty between the 
United States and Great Britain ‘concerning 
reciprocal rights for United States and Can-
ada in the conveyance of prisoners and 
wrecking and salvage’ signed at Washington, 
May 18, 1908 (35 Stat. 2036), or by the treaty 
between the United States and Mexico ‘to fa-
cilitate assistance to and salvage of vessels 
in territorial waters,’ signed at Mexico City, 
June 13, 1935 (49 Stat. 3359).’’ (46 U.S.C. 316(e))

Vessels and Port Privileges to land its 
catch of albacore tuna, or to secure 
fuel, supplies, equipment and repairs. 
Such a vessel may come into any other 
port of entry or, if properly authorized 
to do so under § 101.4(b) of this chapter, 
into any place other than a port of 
entry, for the purpose of securing sup-
plies, equipment, or repairs only, but 
shall not land its catch. A treaty vessel 
which comes into the United States as 
provided for in this paragraph shall 
comply with the usual requirements 
applicable to foreign vessels arriving at 
and departing from ports of the United 
States. 

(h) A convention vessel, a nonconven-
tion fishing vessel, a nonconvention 
cargo vessel, or a treaty vessel, which 
arrives in the United States in distress 
shall be subject to the usual require-
ments applicable to foreign vessels ar-
riving in distress. While in the United 
States, supplies, equipment, or repairs 
may be secured, but, except as speci-
fied in the next sentence, fish shall not 
be landed unless the vessel’s master, or 
other authorized representative of the 
owner, shows to the satisfaction of the 
port director that it will not be pos-
sible, by the exercise of due diligence, 
for the vessel to transport its catch to 
a foreign port without spoilage, in 
which event the port director may 
allow the vessel upon compliance with 
all applicable requirements, to land, 
transship, or otherwise dispose of its 
catch. Nothing herein shall prevent, 
upon compliance with normal Customs 
procedures, a convention vessel arriv-
ing in distress from landing its catch of 
halibut and incidentally-caught sable 
fish at a port of entry on the Pacific 
coast, including Alaska; a foreign 
cargo vessel arriving in distress from 
landing its cargo of fish taken on board 
at any place not on the high seas; or a 
treaty vessel arriving in distress from 
landing its catch of albacore tuna at a 
port of entry on the Pacific coast, in-
cluding Alaska. 

[T.D. 82–144, 47 FR 35182, Aug. 13, 1982, as 
amended by T.D. 83–214, 48 FR 46513, Oct. 13, 
1983; T.D. 83–214, 48 FR 50075, Oct. 31, 1983; 
T.D. 93–12, 58 FR 13197, Mar. 10, 1993]

§ 4.97 Salvage vessels. 
(a) Only a vessel of the United 

States, a numbered motorboat owned 

by a citizen, or a vessel operating with-
in the purview of paragraph (d) or (e) of 
this section, shall engage in any sal-
vage operation in territorial waters of 
the United States unless an application 
addressed to the Commissioner of Cus-
toms to use another specified vessel in 
a completely described operation has 
been granted. 133

(b) Upon receipt of such an applica-
tion, the Commissioner of Customs will 
cause an investigation to be made im-
mediately to determine whether a suit-
able vessel of the United States or a 
suitable numbered motorboat owned by 
a citizen is available for the operation. 
If he finds that no such vessel is avail-
able and that the facts otherwise war-
rant favorable action, he will grant the 
application. 

(c) If the application is granted, the 
applicant shall make a full report of 
the operation as soon as possible to the 
director of the port nearest the place 
where the operation was conducted. 
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